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16 U.S.C. 881600-1687

Subchapter I—Planning

§1600. [NFMA §2]
Congressional findings

The Congress finds that—

(1) the management of the Nation’s renewable resources is
highly complex and the uses, demand for, and supply of the various
resources are subject to change over time;

(2) the public interest is served by the Forest Service, Department
of Agriculture, in cooperation with other agencies, assessing the
Nation’s renewable resources, and developing and preparing a na-
tional renewable resource program, which is periodically reviewed
and updated,;

(3) to serve the national interest, the renewable resource program
must be based on a comprehensive assessment of present and antici-
pated uses, demand for, and supply of renewable resources from the
Nation’s public and private forests and rangelands, through analysis
of environmental and economic impacts, coordination of multiple
use and sustained yield opportunities as provided in the Multiple-Use
Sustained-Yield Act of 1960 (74 Stat. 215; 16 U.S.C. 528-531), and
public participation in the development of the program;

(4) the new knowledge derived from coordinated public and pri-
vate research programs will promote a sound technical and ecologi-
cal base for effective management, use, and protection of the Na-
tion’s renewable resources;

(5) inasmuch as the majority of the Nation’s forests and range-
land is under private, State, and local governmental management
and the Nation’s major capacity to produce goods and services is
based on these nonfederally managed renewable resources, the
Federal Government should be a catalyst to encourage and assist
these owners in the efficient long-term use and improvement of
these lands and their renewable resources consistent with the princi-
ples of sustained yield and multiple use;

(6) the Forest Service, by virtue of its statutory authority for man-
agement of the National Forest System, research and cooperative
programs, and its role as an agency in the Department of Agriculture,
has both a responsibility and an opportunity to be a leader in assuring
that the Nation maintains a natural resource conservation posture that
will meet the requirements of our people in perpetuity; and

(7) recycled timber product materials are as much a part of our
renewable forest resources as are the trees from which they origi-
nally came, and in order to extend our timber and timber fiber re-
sources and reduce pressures for timber production from Federal
lands, the Forest Service should expand its research in the use of
recycled and waste timber product materials, develop techniques
for the substitution of these secondary materials for primary mate-
rials, and promote and encourage the use of recycled timber prod-
uct materials.

(Pub. L.93-378,82,asadded Pub. L. 94-588, §2, Oct. 22, 1976, 90 Stat. 2949.)

References In Text

The Multiple-Use Sustained-Yield Act of 1960, referred to in par. (3), is Pub. L.
86-517, June 12, 1960, 74 Stat. 215, asamended, which is classified generally to sec-
tions 528 to 531 of this title. For complete classification of this Act to the Code, see
Short Title note set out under section 528 of this title and Tables.

Short Title Of 1988 Amendments

Pub. L. 100-521, Sec. 1, Oct. 24, 1988, 102 Stat. 2601, provided that: “This Act
[amending section 1642 of this title and enacting provisions set out as a note under
section 1642 of this title] may be cited as the ‘Forest Ecosystems and Atmospheric
Pollution Research Act of 1988°.”

Pub. L. 100-231, Sec. 1, Jan. 5, 1988, 101 Stat. 1565, provided that: “This Act
[amending sections 1674 and 1675 of this title and provisions set out as a note under
section 1671 of this title] may be cited as the ‘Renewable Resources Extension Act
Amendments of 1987°.”

Short Title Of 1980 Amendment
Pub. L. 96-554, Sec. 1, Dec. 19, 1980, 94 Stat. 3257, provided: “That this Act [en-

1. So in original. The word “and” probably should not appear.

acting subchapter IV of this chapter and enacting provision set out as a note under
section 1681 of this title] may be cited as the “Wood Residue Utilization Act of
1980°.”

Short Title Of 1978 Amendments

Pub. L. 95-307, Sec. 1, June 30, 1978, 92 Stat. 353, provided: “That this Act [en-
acting subchapter 11 of this chapter, repealing sections 581 to 581i of this title, and
enacting provisions set out as a note under section 1641 of this title] may be cited as
the ‘Forest and Rangeland Renewable Resources Research Act of 1978".”

Pub. L. 95-306, Sec. 1, June 30, 1978, 92 Stat. 349, provided: “That this Act [enact-
ing subchapter I11 of this chapter and provision set out as a note under section 1671 of
this title] may be cited as the ‘Renewable Resources Extension Act of 1978°.”

Short Title Of 1976 Amendment

Section 1 of Pub. L. 94-588 provided: “That this Act [enacting this section and
sections 472a, 521b, and 1611 to 1614 of this title, amending sections 500, 515, 516,
518, 576b, 581h, and 1601 to 1610 of this title, repealing sections 476, 513 and 514
of this title, and enacting provisions set out as notes under this section and sections
476, 513, 528, and 594-2 of this title] may be cited as the “‘National Forest Manage-
ment Act of 1976°.”

Short Title

Section 1 of Pub. L. 93-378, Aug. 17,1974, 88 Stat. 476, provided: “That this Act
[enacting this subchapter and amending section 581h of this title] may be cited as the
‘Forest and Rangeland Renewable Resources Planning Act of 1974".”

Separability

Section 21 of Pub. L. 94-588 provided that: “If any provision of this Act [see Short
Title of 1976 Amendment note set out above] or the application thereof to any per-
son or circumstances is held invalid, the validity of the remainder of the Act and of
the application of such provision to other persons and circumstances shall not be af-
fected thereby.”

§1601. [NFMA 8§3]
Renewable Resource Assessment

(a) Preparation by Secretary of Agriculture; time of
preparation, updating and contents

In recognition of the vital importance of America’s renewable re-
sources of the forest, range, and other associated lands to the Nation’s
social and economic well-being, and of the necessity for a long term
perspective in planning and undertaking related national renewable
resource programs administered by the Forest Service, the Secretary
of Agriculture shall prepare a Renewable Resource Assessment (here-
inafter called the “Assessment”). The Assessment shall be prepared
not later than December 31, 1975, and shall be updated during 1979
and each tenth year thereafter, and shall include but not be limited to—

(1) an analysis of present and anticipated uses, demand for, and
supply of the renewable resources, with consideration of the inter-
national resource situation, and an emphasis of pertinent supply and
demand and price relationship trends;

(2) an inventory, based on information developed by the Forest
Service and other Federal agencies, of present and potential renew-
able resources, and an evaluation of opportunities for improving
their yield of tangible and intangible goods and services, together
with estimates of investment costs and direct and indirect returns to
the Federal Government;

(3) adescription of Forest Service programs and responsibilities
in research, cooperative programs and management of the National
Forest System, their interrelationships, and the relationship of these
programs and responsibilities to public and private activities;

(4) adiscussion of important policy considerations, laws, regula-
tions, and other factors expected to influence and affect signifi-
cantly the use, ownership, and management of forest, range, and
other associated lands; and*

(5) an analysis of the potential effects of global climate change
on the condition of renewable resources on the forests and range-
lands of the United States; and

(6) an analysis of the rural and urban forestry opportunities to
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mitigate the buildup of atmospheric carbon dioxide and reduce the
risk of global climate change,?

(b) Omitted

(c) Contents of Assessments
The Secretary shall report in the 1979 and subsequent Assessments on:

(1) the additional fiber potential in the National Forest System in-
cluding, but not restricted to, forest mortality, growth, salvage po-
tential, potential increased forest products sales, economic con-
straints, alternate markets, contract considerations, and other multi-
ple use considerations;

(2) the potential for increased utilization of forest and wood prod-
uct wastes in the National Forest System and on other lands, and of
urban wood wastes and wood product recycling, including recom-
mendations to the Congress for actions which would lead to in-
creased utilization of material now being wasted both in the forests
and in manufactured products; and

(3) the milling and other wood fiber product fabrication facilities
and their location in the United States, noting the public and private
forested areas that supply such facilities, assessing the degree of
utilization into product form of harvested trees by such facilities,
and setting forth the technology appropriate to facilities to improve
utilization either individually or in aggregate the units of harvested
trees and to reduce wasted wood fibers. The Secretary shall set forth
a program to encourage the adoption by these facilities of these
technologies for improving wood fiber utilization.

(d)® Public involvement; consultation with governmental
departments and agencies

In developing the reports required under subsection (c) of this sec-
tion, the Secretary shall provide opportunity for public involvement
and shall consult with other interested governmental departments and
agencies.

(d)* Congressional policy of multiple use sustained yield
management; examination and certification of lands; estimate
of appropriations necessary for reforestation and other
treatment; budget requirements; authorization of
appropriations
(1) It is the policy of the Congress that all forested lands in the
National Forest System shall be maintained in appropriate forest
cover with species of trees, degree of stocking, rate of growth, and
conditions of stand designed to secure the maximum benefits of
multiple use sustained yield management in accordance with land
management plans. Accordingly, the Secretary is directed to iden-
tify and report to the Congress annually at the time of submission of
the President’s budget together with the annual report provided for
under section 1606(c) of thistitle, beginning with submission of the
President’s budget for fiscal year 1978, the amount and location by
forests and States and by productivity class, where practicable, of
all lands in the National Forest System where objectives of land
management plans indicate the need to reforest areas that have been
cut-over or otherwise denuded or deforested, and all lands with
stands of trees that are not growing at their best potential rate of
growth. All national forest lands treated from year to year shall be
examined after the first and third growing seasons and certified by
the Secretary in the report provided for under this subsection as to
stocking rate, growth rate in relation to potential and other pertinent
measures. Any lands not certified as satisfactory shall be returned to
the backlog and scheduled for prompt treatment. The level and
types of treatment shall be those which secure the most effective
mix of multiple use benefits.
(2) Notwithstanding the provisions of section 1607 of this title,
the Secretary shall annually for eight years following October 22,
1976, transmit to the Congress in the manner provided in this sub-
section an estimate of the sums necessary to be appropriated, in ad-
dition to the funds available from other sources, to replant and oth-
erwise treat an acreage equal to the acreage to be cut over that year,
plus a sufficient portion of the backlog of lands found to be in need

2. So in original. The comma probably should be a period.
3. So in original. Two subsecs. (d) have been enacted.
4. So in original. Two subsecs. (d) have been enacted.
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of treatment to eliminate the backlog within the eight-year period.
After such eight-year period, the Secretary shall transmit annually
to the Congress an estimate of the sums necessary to replant and
otherwise treatall lands being cut over and maintain planned timber
production on all other forested lands in the National Forest System
soas to prevent the development of a backlog of needed work larger
than the needed work at the beginning of the fiscal year. The Secre-
tary’s estimate of sums necessary, in addition to the sums available
under other authorities, for accomplishment of the reforestation and
other treatment of National Forest System lands under this section
shall be provided annually for inclusion in the President’s budget
and shall also be transmitted to the Speaker of the House and the
President of the Senate together with the annual report provided for
under section 1606(c) of this title at the time of submission of the
President’s budget to the Congress beginning with the budget for
fiscal year 1978. The sums estimated as necessary for reforestation
and other treatment shall include moneys needed to secure seed,
grow seedlings, prepare sites, plant trees, thin, remove deleterious
growth and underbrush, build fence to exclude livestock and ad-
verse wildlife from regeneration areas and otherwise establish and
improve growing forests to secure planned production of trees and
other multiple use values.

(3) Effective for the fiscal year beginning October 1, 1977, and
each fiscal year thereafter, there is hereby authorized to be appro-
priated for the purpose of reforesting and treating lands in the Na-
tional Forest System $200,000,000 annually to meet requirements
ofthis subsection (d). All sums appropriated for the purposes of this
subsection shall be available until expended.

(e) Report on herbicides and pesticides

The Secretary shall submit an annual report to the Congress on the
amounts, types, and uses of herbicides and pesticides used in the Na-
tional Forest System, including the beneficial or adverse effects of
such uses.

(Pub. L. 93-378, 83 formerly 82, Aug. 17, 1974, 88 Stat. 476, renumbered §3
and amended Pub. L. 94-588, §2-4, Oct. 22, 1976, 90 Stat. 2949, 2950; Pub. L.
101-624, title XXIV, §2408(a), Nov. 28, 1990, 104 Stat. 4061.)

Codification
Subsec. (b) of this section amended section 581h of this title.

Termination Of Reporting Requirements

For termination, effective May 15, 2000, of provisions in subsecs. (d)(1) and (e)
of this section relating to submitting annual reports to Congress, see section 3003 of
Pub. L. 104-66, as amended, set out as a note under section 1113 of Title 31, Money
and Finance, and pages 45 and 47 of House Document No. 103-7.

Transfer Of Functions

Enforcement functions of Secretary or other official in Department of Agricul-
ture, insofar as they involve lands and programs under jurisdiction of that Depart-
ment, related to compliance with this subchapter and system activities requiring co-
ordination and approval under general authorities of this subchapter with respect to
pre-construction, construction, and initial operation of transportation system for Ca-
nadian and Alaskan natural gas transferred to Federal Inspector, Office of Federal
Inspector for Alaska Natural Gas Transportation System, until first anniversary of
date of initial operation of Alaska Natural Gas Transportation System, see Reorg.
Plan No. 1 0f 1979, Secs. 102(f), 203(a), 44 F.R. 33663, 33666, 93 Stat. 1373, 1376,
effective July 1, 1979, set out in the Appendix to Title 5, Government Organization
and Employees. Office of Federal Inspector for the Alaska Natural Gas Transporta-
tion System abolished and functions and authority vested in Inspector transferred to
Secretary of Energy by section 3012(b) of Pub. L. 102-486, set out as an Abolition of
Office of Federal Inspector note under section 719e of Title 15, Commerce and
Trade. Functions and authority vested in Secretary of Energy subsequently trans-
ferred to Federal Coordinator for Alaska Natural Gas Transportation Projects by
section 720d(f) of Title 15.

Presidential Commission On State And Private Forests

Pub. L. 101-624, title XI1, Sec. 1245, Nov. 28, 1990, 104 Stat. 3548, as amended
by Pub. L. 102-237, title X, Sec. 1018(b), Dec. 13,1991, 105 Stat. 1905, established
the Commission on State and Private Forests, which was to assess the status of the
State and private forest lands of the United States and report its findings and recom-
mendations to the President by Dec. 1, 1992, and which terminated 90 days after
submitting its report.
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§1602. [NFMA 84]

Renewable Resource Program; preparation by Secretary of
Agriculture and transmittal to President; purpose and
development of program; time of preparation, updating and
contents

In order to provide for periodic review of programs for management
and administration of the National Forest System, for research, for co-
operative State and private Forest Service programs, and for conduct
of other Forest Service activities in relation to the findings of the As-
sessment, the Secretary of Agriculture, utilizing information available
to the Forest Service and other agencies within the Department of Ag-
riculture, including data prepared pursuant to section 1010a of title 7,
shall prepare and transmit to the President a recommended Renewable
Resource Program (hereinafter called the “Program”). The Program
transmitted to the President may include alternatives, and shall pro-
vide in appropriate detail for protection, management, and develop-
ment of the National Forest System, including forest development
roads and trails; for cooperative Forest Service programs; and for re-
search. The Program shall be developed in accordance with principles
set forth in the Multiple-Use Sustained-Yield Act of June 12, 1960 (74
Stat. 215; 16 U.S.C. 528-531), and the National Environmental Policy
Actof 1969 (83 Stat. 852) [42 U.S.C. 4321 et seq.]. The Program shall
be prepared not later than December 31, 1975, to cover the four-year
period beginning October 1, 1976, and at least each of the four fiscal
decades next following such period, and shall be updated no later than
during the first half of the fiscal year ending September 30, 1980, and
the first half of each fifth fiscal year thereafter to cover at least each of
the four fiscal decades beginning next after such updating. The Pro-
gram shall include, but not be limited to—

(1) an inventory of specific needs and opportunities for both pub-
lic and private program investments. The inventory shall differenti-
ate between activities which are of a capital nature and those which
are of an operational nature;

(2) specific identification of Program outputs, results anticipated,
and benefits associated with investments in such a manner that the
anticipated costs can be directly compared with the total related bene-
fits and direct and indirect returns to the Federal Government;

(3) a discussion of priorities for accomplishment of inventoried
Program opportunities, with specified costs, outputs, results, and
benefits;

(4) a detailed study of personnel requirements as needed to im-
plement and monitor existing and ongoing programs; and

(5) Program recommendations which—

(A) evaluate objectives for the major Forest Service programs
in order that multiple-use and sustained-yield relationships
among and within the renewable resources can be determined;

(B) explain the opportunities for owners of forests and range-
land to participate in programs to improve and enhance the con-
dition of the land and the renewable resource products therefrom;

(C) recognize the fundamental need to protect and, where ap-
propriate, improve the quality of soil, water, and air resources;

(D) state national goals that recognize the interrelationships
between and interdependence within the renewable resources;

(E) evaluate the impact of the export and import of raw logs
upon domestic timber supplies and prices; and

(F) account for the effects of global climate change on forest
and rangeland conditions, including potential effects on the geo-
graphic ranges of species, and on forest and rangeland products.

(Pub. L. 93-378, 84, formerly 83, Aug. 17, 1974, 88 Stat. 477, renumbered 84
and amended Pub. L. 94-588, 82, 5, Oct. 22,1976, 90 Stat. 2949, 2951; Pub. L.
101-624, title XXIV, §2408(b), Nov. 28, 1990, 104 Stat. 4061.)

References In Text

The Multiple-Use Sustained-Yield Act of 1960, referred to in text, is Pub. L.
86-517, June 12, 1960, 74 Stat. 215, asamended, which is classified generally to sec-
tions 528 to 531 of this title. For complete classification of this Act to the Code, see
Short Title note set out under section 528 of this title and Tables.

The National Environmental Policy Act of 1969, referred to in text, is Pub. L.
91-190, Jan. 1, 1970, 83 Stat. 852, as amended, which is classified generally to chap-
ter 55 (Sec. 4321 et seq.) of Title 42, The Public Health and Welfare. For complete
classification of this Act to the Code, see Short Title note set out under section 4321
of Title 42 and Tables.

NATIONAL FOREST MANAGEMENT ACT

16 U.S.C. 81604

Transfer Of Functions

For transfer of certain enforcement functions of Secretary or other official in De-
partment of Agriculture under this subchapter to Federal Inspector, Office of Fed-
eral Inspector for Alaska Natural Gas Transportation System, and subsequent trans-
fer to Secretary of Energy, then to Federal Coordinator for Alaska Natural Gas
Transportation Projects, see note set out under section 1601 of this title.

§1603. [NFMA 85]

National Forest System resource inventories; development,
maintenance, and updating by Secretary of Agriculture as
part of Assessment

As a part of the Assessment, the Secretary of Agriculture shall de-
velop and maintain on a continuing basis a comprehensive and appro-
priately detailed inventory of all National Forest System lands and re-
newable resources. This inventory shall be kept current so as to reflect
changes in conditions and identify new and emerging resources and
values.

(Pub. L. 93-378, 85, formerly 84, Aug. 17, 1974, 88 Stat. 477, renumbered §5,
Pub. L. 94-588, §2, Oct. 22, 1976, 90 Stat. 2949.)

§1604. [NFMA 86]

National Forest System land and resource management
plans

(a) Development, maintenance, and revision by Secretary of
Agriculture as part of program; coordination

As a part of the Program provided for by section 1602 of this title,
the Secretary of Agriculture shall develop, maintain, and, as appropri-
ate, revise land and resource management plans for units of the Na-
tional Forest System, coordinated with the land and resource manage-
ment planning processes of State and local governments and other
Federal agencies.
(b) Criteria

In the development and maintenance of land management plans for
use on units of the National Forest System, the Secretary shall use a
systematic interdisciplinary approach to achieve integrated consid-
eration of physical, biological, economic, and other sciences.

(c) Incorporation of standards and guidelines by Secretary;
time of completion; progress reports; existing management
plans

The Secretary shall begin to incorporate the standards and guide-
lines required by this section in plans for units of the National Forest
System as soon as practicable after October 22, 1976, and shall at-
tempt to complete such incorporation for all such units by no later than
September 30, 1985. The Secretary shall report to the Congress on the
progress of such incorporation in the annual report required by section
1606(c) of this title. Until such time as a unit of the National Forest
System is managed under plans developed in accordance with this
subchapter, the management of such unit may continue under existing
land and resource management plans.
(d) Public participation in management plans; availability of
plans; public meetings

The Secretary shall provide for public participation in the develop-
ment, review, and revision of land management plans including, but
not limited to, making the plans or revisions available to the public at
convenient locations in the vicinity of the affected unit for a period of
at least three months before final adoption, during which period the
Secretary shall publicize and hold public meetings or comparable pro-
cesses at locations that foster public participation inthe review of such
plans or revisions.
(e) Required assurances

In developing, maintaining, and revising plans for units of the Na-
tional Forest System pursuant to this section, the Secretary shall as-
sure that such plans—

(1) provide for multiple use and sustained yield of the products
and services obtained therefrom in accordance with the Multiple-
Use Sustained-Yield Act of 1960 [16 U.S.C. 528-531], and, in par-
ticular, include coordination of outdoor recreation, range, timber,
watershed, wildlife and fish, and wilderness; and

(2) determine forest management systems, harvesting levels, and
procedures in the light of all of the uses set forth in subsection (c)(1)
of this section, the definition of the terms “multiple use” and “sus-
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tained yield” as provided in the Multiple-Use Sustained-Yield Act
of 1960, and the availability of lands and their suitability for re-
source management.

(f) Required provisions
Plans developed in accordance with this section shall—

(1) form one integrated plan for each unit of the National Forest
System, incorporating in one document or one set of documents,
available to the public at convenient locations, all of the features re-
quired by this section;

(2) be embodied in appropriate written material, including maps
and other descriptive documents, reflecting proposed and possible
actions, including the planned timber sale program and the propor-
tion of probable methods of timber harvest within the unit necessary
to fulfill the plan;

(3) be prepared by an interdisciplinary team. Each team shall pre-
pare its plan based on inventories of the applicable resources of the
forest;

(4) be amended in any manner whatsoever after final adoption af-
ter public notice, and, if such amendment would result in a signifi-
cant change in such plan, in accordance with the provisions of sub-
sections () and (f) of this section and public involvement compara-
ble to that required by subsection (d) of this section; and

(5) be revised (A) from time to time when the Secretary finds
conditions in a unit have significantly changed, but at least every
fifteen years, and (B) in accordance with the provisions of subsec-
tions (e) and (f) of this section and public involvement comparable
to that required by subsection (d) of this section.

(g) Promulgation of regulations for development and revision
of plans; environmental considerations; resource management
guidelines; guidelines for land management plans
As soon as practicable, but not later than two years after October 22,
1976, the Secretary shall inaccordance with the procedures set forth in
section 553 of title 5, promulgate regulations, under the principles of
the Multiple-Use Sustained-Yield Act of 1960 [16 U.S.C. 528-531]
that set out the process for the development and revision of the land
management plans, and the guidelines and standards prescribed by
this subsection. The regulations shall include, but not be limited to—
(1) specifying procedures to insure that land management plans
are prepared in accordance with the National Environmental Policy
Act of 1969 [42 U.S.C. 4321 et seq.], including, but not limited to,
direction on when and for what plans an environmental impact
statement required under section 102(2)(C) of that Act [42 U.S.C.
4332(2)(C)] shall be prepared;
(2) specifying guidelines which—

(A) require the identification of the suitability of lands for re-
source management;

(B) provide for obtaining inventory data on the various renew-
able resources, and soil and water, including pertinent maps,
graphic material, and explanatory aids; and

(C) provide for methods to identify special conditions or situa-
tions involving hazards to the various resources and their rela-
tionship to alternative activities;

(3) specifying guidelines for land management plans developed
to achieve the goals of the Program which—

(A) insure consideration of the economic and environmental
aspects of various systems of renewable resource management,
including the related systems of silviculture and protection of
forest resources, to provide for outdoor recreation (including wil-
derness), range, timber, watershed, wildlife, and fish;

(B) provide for diversity of plant and animal communities based
on the suitability and capability of the specific land area in order to
meet overall multiple-use objectives, and within the multiple-use
objectives of a land management plan adopted pursuant to this sec-
tion, provide, where appropriate, to the degree practicable, for
steps to be taken to preserve the diversity of tree species similar to
that existing in the region controlled by the plan;

(C) insure research on and (based on continuous monitoring
and assessment in the field) evaluation of the effects of each man-
agement system to the end that it will not produce substantial and
permanent impairment of the productivity of the land;

(D) permit increases in harvest levels based on intensified
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management practices, such as reforestation, thinning, and tree
improvement if (i) such practices justify increasing the harvests
in accordance with the Multiple-Use Sustained-Yield Act of
1960, and (ii) such harvest levels are decreased at the end of each
planning period if such practices cannot be successfully imple-
mented or funds are not received to permit such practices to con-
tinue substantially as planned;

(E) insure that timber will be harvested from National Forest
System lands only where—

(i) soil, slope, or other watershed conditions will not be irre-
versibly damaged;

(ii) there is assurance that such lands can be adequately re-
stocked within five years after harvest;

(iii) protection is provided for streams, streambanks, shore-
lines, lakes, wetlands, and other bodies of water from detrimen-
tal changes in water temperatures, blockages of water courses,
and deposits of sediment, where harvests are likely to seriously
and adversely affect water conditions or fish habitat; and

(iv) the harvesting system to be used is not selected primar-
ily because it will give the greatest dollar return or the greatest
unit output of timber; and
(F) insure that clearcutting, seed tree cutting, shelterwood cut-

ting, and other cuts designed to regenerate an evenaged stand of
timber will be used as a cutting method on National Forest Sys-
tem lands only where—

(i) for clearcutting, it is determined to be the optimum
method, and for other such cuts it is determined to be appropri-
ate, to meet the objectives and requirements of the relevant
land management plan;

(ii) the interdisciplinary review as determined by the Secre-
tary has been completed and the potential environmental, bio-
logical, esthetic, engineering, and economic impacts on each
advertised sale area have been assessed, as well as the consis-
tency of the sale with the multiple use of the general area;

(iii) cut blocks, patches, or strips are shaped and blended to
the extent practicable with the natural terrain;

(iv) there are established according to geographic areas, for-
est types, or other suitable classifications the maximum size
limits for areas to be cut in one harvest operation, including
provision to exceed the established limits after appropriate
public notice and review by the responsible Forest Service of-
ficer one level above the Forest Service officer who normally
would approve the harvest proposal: Provided, That such lim-
its shall not apply to the size of areas harvested as a result of
natural catastrophic conditions such as fire, insect and disease
attack, or windstorm; and

(v) such cuts are carried out in a manner consistent with the
protection of soil, watershed, fish, wildlife, recreation, and es-
thetic resources, and the regeneration of the timber resource.

(h) Scientific committee to aid in promulgation of regulations;
termination; revision committees; clerical and technical
assistance; compensation of committee members

(1) In carrying out the purposes of subsection (g) of this section,
the Secretary of Agriculture shall appoint a committee of scientists
who are not officers or employees of the Forest Service. The com-
mittee shall provide scientific and technical advice and counsel on
proposed guidelines and procedures to assure that an effective in-
terdisciplinary approach is proposed and adopted. The committee
shall terminate upon promulgation of the regulations, but the Secre-
tary may, from time to time, appoint similar committees when con-
sidering revisions of the regulations. The views of the committees
shall be included in the public information supplied when the regu-
lations are proposed for adoption.

(2) Clerical and technical assistance, as may be necessary to dis-
charge the duties of the committee, shall be provided from the per-
sonnel of the Department of Agriculture.

(3) While attending meetings of the committee, the members
shall be entitled to receive compensation at a rate of $100 per diem,
including traveltime, and while away from their homes or regular
places of business they may be allowed travel expenses, including
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per diem in lieu of subsistence, as authorized by section 5703 of title
5, for persons in the Government service employed intermittently.

(i) Consistency of resource plans, permits, contracts, and other
instruments with land management plans; revision

Resource plansand permits, contracts, and other instruments for the
use and occupancy of National Forest System lands shall be consistent
with the land management plans. Those resource plans and permits,
contracts, and other such instruments currently in existence shall be
revised as soon as practicable to be made consistent with such plans.
When land management plans are revised, resource plans and permits,
contracts, and other instruments, when necessary, shall be revised as
soon as practicable. Any revision in present or future permits, con-
tracts, and other instruments made pursuant to this section shall be
subject to valid existing rights.

(j) Effective date of land management plans and revisions

Land management plans and revisions shall become effective thirty
days after completion of public participation and publication of notifi-
cation by the Secretary as required under subsection (d) of this section.

(k) Development of land management plans

In developing land management plans pursuant to this subchapter,
the Secretary shall identify lands within the management area which
are not suited for timber production, considering physical, economic,
and other pertinent factors to the extent feasible, as determined by the
Secretary, and shall assure that, except for salvage sales or sales neces-
sitated to protect other multiple-use values, no timber harvesting shall
occur on such lands for a period of 10 years. Lands once identified as
unsuitable for timber production shall continue to be treated for refor-
estation purposes, particularly with regard to the protection of other
multiple-use values. The Secretary shall review his decision to clas-
sify these lands as not suited for timber production at least every 10
years and shall return these lands to timber production whenever he
determines that conditions have changed so that they have become
suitable for timber production.

() Program evaluation; process for estimating long-term costs
and benefits; summary of data included in annual report
The Secretary shall—

(1) formulate and implement, as soon as practicable, a process for
estimating long-terms® costs and benefits to support the program
evaluation requirements of this subchapter. This process shall in-
clude requirements to provide information on a representative sam-
ple basis of estimated expenditures associated with the reforesta-
tion, timber stand improvement, and sale of timber from the Na-
tional Forest System, and shall provide a comparison of these ex-
penditures to the return to the Government resulting from the sale of
timber; and

(2) include a summary of data and findings resulting from these
estimates as a part of the annual report required pursuant to section
1606(c) of this title, including an identification on a representative
sample basis of those advertised timber sales made below the esti-
mated expenditures for such timber as determined by the above cost
process; and®

(m) Establishment of standards to ensure culmination of mean
annual increment of growth; silvicultural practices; salvage
harvesting; exceptions

The Secretary shall establish—

(1) standards to insure that, prior to harvest, stands of trees
throughout the National Forest System shall generally have reached
the culmination of mean annual increment of growth (calculated on
the basis of cubic measurement or other methods of calculation at
the discretion of the Secretary): Provided, That these standards
shall not preclude the use of sound silvicultural practices, such as
thinning or other stand improvement measures: Provided further,
That these standards shall not preclude the Secretary from salvage
or sanitation harvesting of timber stands which are substantially
damaged by fire, windthrow or other catastrophe, or which are in
imminent danger from insect or disease attack; and

(2) exceptions to these standards for the harvest of particular spe-

5. So in original. Probably should be “long-term”.
6. So in original. The “; and” probably should be a period.
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cies of trees in management units after consideration has been given
to the multiple uses of the forest including, but not limited to, rec-
reation, wildlife habitat, and range and after completion of public
participation processes utilizing the procedures of subsection (d) of
this section.

(Pub. L. 93-378, 86, formerly, 85, Aug. 17, 1974, 88 Stat. 477, renumbered 86
and amended Pub. L. 94-588, §2, 6, 12(a), Oct. 22, 1976, 90 Stat. 2949, 2952,
2958.)

References In Text

The Multiple-Use Sustained-Yield Act of 1960, referred to in subsecs. () and (g),
isPub. L.86-517, June 12, 1960, 74 Stat. 215, asamended, which is classified gener-
ally to sections 528 to 531 of this title. For complete classification of this Act to the
Code, see Short Title note set out under section 528 of this title and Tables.

The National Environmental Policy Act of 1969, referred to in subsec. (g)(1), is
Pub. L.91-190, Jan. 1, 1970, 83 Stat. 852, as amended, which is classified generally
to chapter 55 (Sec. 4321 et seq.) of Title 42, The Public Health and Welfare. For
complete classification of this Act to the Code, see Short Title note set out under sec-
tion 4321 of Title 42 and Tables.

Transfer Of Functions

For transfer of certain enforcement functions of Secretary or other official in De-
partment of Agriculture under this subchapter to Federal Inspector, Office of Fed-
eral Inspector for Alaska Natural Gas Transportation System, and subsequent trans-
fer to Secretary of Energy, then to Federal Coordinator for Alaska Natural Gas
Transportation Projects, see note set out under section 1601 of this title.

Revision Of Forest Plans

Pub. L. 109-54, title IV, Sec. 415, Aug. 2, 2005, 119 Stat. 551, provided that:

“Prior to October 1, 2006, the Secretary of Agriculture shall not be considered to
be in violation of subparagraph 6(f)(5)(A) of the Forest and Rangeland Renewable
Resources Planning Act of 1974 (16 U.S.C. 1604(f)(5)(A)) solely because more
than 15 years have passed without revision of the plan for a unit of the National For-
est System. Nothing in this section exempts the Secretary from any other require-
ment of the Forest and Rangeland Renewable Resources Planning Act (16 U.S.C.
1600 et seq.) or any other law: Provided, That if the Secretary is not acting expedi-
tiously and in good faith, within the funding available, to revise a plan for a unit of
the National Forest System, this section shall be void with respect to such planand a
court of proper jurisdiction may order completion of the plan on an accelerated ba-
sis.”

Similar provisions were contained in the following prior appropriation acts:

Pub. L. 108-447, div. E, title 111, Sec. 320, Dec. 8, 2004, 118 Stat. 3097.

Pub. L. 108-108, title 111, Sec. 320, Nov. 10, 2003, 117 Stat. 1306.

Pub. L. 108-7, div. F, title 111, Sec. 320, Feb. 20, 2003, 117 Stat. 274.

Pub. L. 107-63, title I11, Sec. 327, Nov. 5, 2001, 115 Stat. 470.

Expeditious Completion Of Management Plans Of Forest Service And
Bureau Of Land Management; Continuation Of Existing Plans; Judicial
Review

Pub. L. 101-121, title 111, Sec. 312, Oct. 23, 1989, 103 Stat. 743, provided that:
“The Forest Service and Bureau of Land Management are to continue to complete as
expeditiously as possible development of their respective Forest Land and Resource
Management Plans to meet all applicable statutory requirements. Notwithstanding
the date in section 6(c) of the NFMA (16 U.S.C. 1600) [16 U.S.C. 1604(c)], the For-
est Service, and the Bureau of Land Management under separate authority, may con-
tinue the management of lands within their jurisdiction under existing land and re-
source management plans pending the completion of new plans. Nothing shall limit
judicial review of particular activities on these lands: Provided, however, That there
shall be no challenges to any existing plan on the sole basis that the plan in its en-
tirety is outdated, or in the case of the Bureau of Land Management, solely onthe ba-
sis that the plan does not incorporate information available subsequent to the com-
pletion of the existing plan: Provided further, That any and all particular activities to
be carried out under existing plans may nevertheless be challenged.”

Similar provisions were contained in the following prior appropriation acts:

Pub. L. 100-446, title Il1, Sec. 314, Sept. 27, 1988, 102 Stat. 1825.

Pub. L. 100-202, Sec. 101(g) (title 111, Sec. 314), Dec. 22, 1987, 101 Stat. 1329-
213, 1329-254.

Pub. L. 99-591, Sec. 101(h) (title I1), Oct. 30, 1986, 100 Stat. 3341-242, 3341-
268, and Pub. L. 99-500, Sec. 101(h) (title I1), Oct. 18, 1986, 100 Stat. 1783-242,
1783-268.

§1605. [NFMA §7]

Protection, use and management of renewable resources on
non-Federal lands; utilization of Assessment, surveys and
Program by Secretary of Agriculture to assist States, etc.

The Secretary of Agriculture may utilize the Assessment, resource
surveys, and Program prepared pursuant to this subchapter to assist
States and other organizations in proposing the planning for the pro-
tection, use, and management of renewable resources on non-Federal
land.
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(Pub. L. 93-378, 87, formerly 86, Aug. 17, 1974, 88 Stat. 478, renumbered §7,
Pub. L. 94-588, §2, Oct. 22, 1976, 90 Stat. 2949.)

§1606. [NFMA 8§8]
Budget requests by President for Forest Service activities

(a) Transmittal to Speaker of House and President of Senate of
Assessment, Program and Statement of Policy used in framing
requests; time for transmittal; implementation by President of
programs established under Statement of Policy unless
Statement subsequently disapproved by Congress; time for
disapproval

On the date Congress first convenes in 1976 and thereafter follow-
ing each updating of the Assessment and the Program, the President
shall transmit to the Speaker of the House of Representatives and the
President of the Senate, when Congress convenes, the Assessment as
set forth in section 1601 of this title and the Program as set forth in sec-
tion 1602 of this title, together with a detailed Statement of Policy in-
tended to be used in framing budget requests by that Administration
for Forest Service activities for the five— or ten-year program period
beginning during the term of such Congress for such further action
deemed appropriate by the Congress. Following the transmission of
such Assessment, Program, and Statement of Policy, the President
shall, subject to other actions of the Congress, carry out programs al-
ready established by law in accordance with such Statement of Policy
or any subsequent amendment or modification thereof approved by
the Congress, unless, before the end of the first period of ninety calen-
dar days of continuous session of Congress after the date on which the
President of the Senate and the Speaker of the House are recipients of
the transmission of such Assessment, Program, and Statement of Pol-
icy, either House adopts a resolution reported by the appropriate com-
mittee of jurisdiction disapproving the Statement of Policy. For the
purpose of this subsection, the continuity of a session shall be deemed
to be broken only by an adjournment sine die, and the days on which
either House is not in session because of an adjournment of more than
three days to a day certain shall be excluded in the computation of the
ninety-day period. Notwithstanding any other provision of this sub-
chapter, Congress may revise or modify the Statement of Policy trans-
mitted by the President, and the revised or modified Statement of Pol-
icy shall be used in framing budget requests.

(b) Contents of requests to show extent of compliance of
projected programs and policies with policies approved by
Congress; requests not conforming to approved policies;
expenditure of appropriations

Commencing with the fiscal budget for the year ending September
30, 1977, requests presented by the President to the Congress govern-
ing Forest Service activities shall express in qualitative and quantita-
tive terms the extent to which the programs and policies projected un-
der the budget meet the policies approved by the Congress in accor-
dance with subsection (a) of this section. In any case in which such
budget so presented recommends a course which fails to meet the poli-
cies so established, the President shall specifically set forth the reason
or reasons for requesting the Congress to approve the lesser programs
or policies presented. Amounts appropriated to carry out the policies
approved in accordance with subsection (a) of this section shall be ex-
pended in accordance with the Congressional Budget and Impound-
ment Control Act of 1974.

(c) Annual evaluation report to Congress of Program
components; time of submission; status of major research
programs; application of findings; status, etc., of cooperative
forestry assistance programs and activities

For the purpose of providing information that will aid Congress in
its oversight responsibilities and improve the accountability of agency
expenditures and activities, the Secretary of Agriculture shall prepare
an annual report which evaluates the component elements of the Pro-
gram required to be prepared by section 1602 of this title which shall
be furnished to the Congress at the time of submission of the annual
fiscal budget commencing with the third fiscal year after August 17,
1974. With regard to the research component of the program, the re-
port shall include, but not be limited to, a description of the status of
major research programs, significant findings, and how these findings
will be applied in National Forest System management and in coop-
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erative State and private Forest Service programs. With regard to the
cooperative forestry assistance part of the Program, the report shall in-
clude, but not be limited to, a description of the status, accomplish-
ments, needs, and work backlogs for the programs and activities con-
ducted under the Cooperative Forestry Assistance Act of 1978 [16
U.S.C. 2101 et seq.].

(d) Required contents of annual evaluation report

These annual evaluation reports shall set forth progress in imple-
menting the Program required to be prepared by section 1602 of this ti-
tle, together with accomplishments of the Program as they relate to the
objectives of the Assessment. Objectives should be set forth in quali-
tative and quantitative terms and accomplishments should be reported
accordingly. The report shall contain appropriate measurements of
pertinent costs and benefits. The evaluation shall assess the balance
between economic factors and environmental quality factors. Pro-
gram benefits shall include, but not be limited to, environmental qual-
ity factors such as esthetics, public access, wildlife habitat, recrea-
tional and wilderness use, and economic factors such as the excess of
cost savings over the value of foregoing benefits and the rate of return
on renewable resources.

(e) Additional required contents of annual evaluation report
The reports shall indicate plans for implementing corrective action
and recommendations for new legislation where warranted.

(f) Form of annual evaluation report
The reports shall be structured for Congress in concise summary
form with necessary detailed data in appendices.

(Pub. L. 93-378, §8, formerly §7, Aug. 17, 1974, 88 Stat. 478, renumbered §8
and amended Pub. L. 94-588, §2, 7, 12(b), Oct. 22, 1976, 90 Stat. 2949, 2956,
2958; Pub. L. 95-313, §15, formerly 8§12, July 1, 1978, 92 Stat. 374, renum-
bered 815, Pub. L. 101-624, title XI1, 81215(1), Nov. 28,1990, 104 Stat. 3525.)

References In Text

The Congressional Budget and Impoundment Control Act of 1974, referred to in
subsec. (b), is Pub. L. 93-344, July 12, 1974, 88 Stat. 297, as amended. For complete
classification of this Act to the Code, see Short Title note set out under section 621 of
Title 2, The Congress, and Tables.

The Cooperative Forestry Assistance Act of 1978, referred to in subsec. (c), is
Pub. L. 95-313, July 1, 1978, 92 Stat. 365, which is classified principally to chapter
41 (Sec. 2101 et seq.) of this title. For complete classification of this Act to the Code,
see Short Title note set out under section 2101 of this title and Tables.

Effective Date Of 1978 Amendment

Amendment by Pub. L. 95-313 effective Oct. 1, 1978, see section 17 of Pub. L.
95-313, set out as an Effective Date note under section 2101 of this title.

Termination Of Reporting Requirements

For termination, effective May 15, 2000, of provisions in subsecs. (a) and (c) of
this section relating to transmitting an updated Assessment, Program, and Statement
of Policy to the Speaker of the House of Representatives and the President of the
Senate and furnishing an annual report to Congress, see section 3003 of Pub. L.
104-66, as amended, set out as a note under section 1113 of Title 31, Money and Fi-
nance, and pages 45 and 48 of House Document No. 103-7.

Statement Of Policy

Pub. L. 96-514, title 111, Sec. 310, Dec. 12, 1980, 94 Stat. 2984, provided that:
“The Statement of Policy transmitted by the President to the Speaker of the House of
Representatives and the President of the Senate on June 19, 1980, as required under
section 8 of the Forest and Rangeland Renewable Resources Planning Act of 1974
[this section], is revised and modified to read as follows:

“STATEMENT OF POLICY
“BASIC PRINCIPLES

“It is the policy of the United States—

“(1) forests and rangeland, in all ownerships, should be managed to maximize
their net social and economic contributions to the Nation’s well being, in an envi-
ronmentally sound manner.

“(2) the Nation’s forested land, except such public land that is determined by
law or policy to be maintained in its existing or natural state, should be managed at
levels that realize its capabilities to satisfy the Nation’s need for food, fiber, en-
ergy, water, soil stability, wildlife and fish, recreation, and esthetic values.

“(3) the productivity of suitable forested land, in all ownerships, should be main-
tained and enhanced to minimize the inflationary impacts of wood product prices on
the domestic economy and permit a net export of forest products by the year 2030.

“(4) in order to achieve this goal, it is recognized that in the major timber grow-
ing regions most of the commercial timber lands will have to be brought to and
maintained, where possible, at 90 percent of their potential level of growth, con-
sistent with the provisions of the National Forest Management Act of 1976 [see
Short Title of 1976 Amendment note set out under section 1600 of this title] on
Federal lands, so that all resources are utilized in the combination that will best
meet the needs of the American people.

“(5) forestand rangeland protection programs should be improved to more ade-
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quately protect forest and rangeland resources from fire, erosion, insects, disease,
and the introduction or spread of noxious weeds, insects, and animals.

“(6) the Federal agencies carrying out the policies contained in this Statement
will cooperate and coordinate their efforts to accomplish the goals contained in
this Statement and will consult, coordinate, and cooperate with the planning ef-
forts of the States.

“(7) in carrying out the Assessment and the Program under the Forest and
Rangeland Renewable Resources Planning Act of 1974 [this subchapter] and the
Appraisal and the Program under the Soil and Water Resources Conservation Act
of 1977 [section 2001 et seq. of this title], the Secretary of Agriculture shall assure
that resources and economic information and evaluation data will be continually
improved so that the best possible information is always available for use by Fed-
eral agencies and the public.

“RANGE LAND DATABASE AND ITS IMPROVEMENT

“The data on and understanding of the cover and condition of range lands is less
refined than the data on and understanding of commercial forest land. Range lands
have significant value in the production of water and protection of watersheds; the
production of fish and wildlife food and habitat; recreation; and the production of
livestock forage. An adequate data base on the cover and condition of range lands
should be developed by the year 1990. Currently, cattle production from these lands
is annually estimated at 213 million animal unit months of livestock forage. These
lands should be maintained and enhanced, including their water and other resource
values, so that they can annually provide 310 million animal units months of forage
by the year 2030, along with other benefits.

“GENERAL ACCEPTANCE OF HIGH BOUND PROGRAM

“Congress generally accepts the ‘high-bound” program described on pages 7
through 18 of the 1980 Report to Congress on the Nation’s Renewable Resources
prepared by the Secretary of Agriculture. However, Congress finds that the ‘high-
-bound’ program may not be sufficient to accomplish the goals contained in this
statement, particularly in the area of range and watershed resources, State and pri-
vate forest cooperation and timber management.

“STATE AND PRIVATE LANDS

“Statesand owners of private forestand rangelands will be encouraged, consistent
with their individual objectives, to manage their land in support of this Statement of
Policy. The State and private forestry and range programs of the Forest Service will
be essential to the furtherance of this Statement of Policy.

“FUNDING THE GOALS

“In order to accomplish the policy goals contained in this statement by the year
2030, the Federal Government should adequately fund programs of research (in-
cluding cooperative research), extension, cooperative forestry assistance and pro-
tection, and improved management of the forest and rangelands. The Secretary of
Agriculture shall continue his efforts to evaluate the cost-effectiveness of the renew-
able resource programs.”

Statement Of Purposes Of Amendment By Cooperative Forestry Assistance
Act Of 1978

Section 15, formerly section 12 of Pub. L. 95-313, renumbered Sec. 15, Pub. L.
101-624, title XI1, Sec. 1215(1), Nov. 28, 1990, 104 Stat. 3525, provided in part that
the amendment of subsec. (c) of this section by Pub. L. 95-313 is to insure that Con-
gress has adequate information to implement its oversight responsibilities and to
provide accountability for expenditures and activities under the Cooperative For-
estry Assistance Act of 1978. See Short Title note set out under section 2101 of this
title for classification of the Cooperative Forestry Assistance Act of 1978 in the
Code.

§1606a.

Reforestation Trust Fund

(a) Establishment; source of funds

Thereis established inthe Treasury of the United States atrust fund,
to be known as the Reforestation Trust Fund (hereinafter in this sec-
tion referred to as the “Trust Fund”), consisting of such amounts as are
transferred to the Trust Fund under subsection (b)(1) of this section
and any interest earned on investment of amounts in the Trust Fund
under subsection (c)(2) of this section.

(b) Transfer of certain tariff receipts to Trust Fund; fiscal year
limitation; quarterly transfers; adjustment of estimates

(1) Subject to the limitation in paragraph (2), the Secretary of the
Treasury shall transfer to the Trust Fund an amount equal to the sum
of the tariffs received in the Treasury after January 1, 1989, under
headings 4401 through 4412 and subheadings 4418.50.00,
4418.90.20, 4420.10.00, 4420.90.80, 4421.90.10 through
4421.90.20, and 4421.90.70 of chapter 44, subheadings 6808.00.00
and 6809.11.00 of chapter 68 and subheading 9614.10.00 of chapter
96 of the Harmonized Tariff Schedule of the United States.

(2) The Secretary shall not transfer more than $30,000,000 to the
Trust Fund for any fiscal year.

(3) The amounts required to be transferred to the Trust Fund un-
der paragraph (1) shall be transferred at least quarterly from the
general fund of the Treasury to the Trust Fund on the basis of esti-
mates made by the Secretary of the Treasury. Proper adjustment
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shall be made in the amounts subsequently transferred to the extent
prior estimates were in excess of or less than the amounts required
to be transferred.

(c) Report to Congress; printing as House and Senate

document; investments; sale and redemption of obligations;

credits for Trust Fund

(1) It shall be the duty of the Secretary of the Treasury to hold the
Trust Fund, and (after consultation with the Secretary of Agriculture)
to report to the Congress each year on the financial condition and the
results of the operations of the Trust Fund during the preceding fiscal
year and on its expected condition and operations during the next fis-
cal year. Such report shall be printed as both a House and Senate
document of the session of the Congress to which the report is made.
(2)(A) It shall be the duty of the Secretary of the Treasury to in-

vest such portion of the Trust Fund as is not, in his judgment, re-
quired to meet current withdrawals. Such investments may be made
only in interest-bearing obligations of the United States or in obli-
gations guaranteed as to both principal and interest by the United
States. For such purpose, such obligations may be acquired (i) on
original issue at the issue price, or (ii) by purchase of outstanding
obligations at the market price. The purposes for which obligations
of the United States may be issued under chapter 31 of title 31 are
hereby extended to authorize the issuance at par of special obliga-
tions exclusively to the Trust Fund. Such special obligations shall
bear interest at a rate equal to the average rate of interest, computed
as to the end of the calendar month next preceding the date of such
issue, borne by all marketable interest-bearing obligations of the
United States then forming a part of the Public Debt; except that
where such average rate is not a multiple of one-eighth of 1 percent,
the rate of interest of such special obligations shall be the multiple
of one-eighth of 1 percent next lower than such average rate. Such
special obligations shall be issued only if the Secretary of the Treas-
ury determines that the purchase of other interest-bearing obliga-
tions of the United States, or of obligations guaranteed as to both
principal and interest by the United States on original issue or at the
market price, is not in the public interest.

(B) Any obligation acquired by the Trust Fund (except special
obligations issued exclusively to the Trust Fund) may be sold by
the Secretary of the Treasury at the market price, and such special
obligations may be redeemed at par plus accrued interest.

(C) The interest on, and the proceeds from the sale or redemp-
tion of, any obligations held in Trust Fund shall be credited to and
form a part of the Trust Fund.

(d) Obligations from Trust Fund
The Secretary of Agriculture is on and after December 19, 1985,
authorized to obligate such sums as are available in the Trust Fund (in-
cluding any amounts not obligated in previous fiscal years) for—
(1) reforestation and timber stand improvement as specified in
section 1601(d) of this title and other forest stand improvement ac-
tivities to enhance forest health and reduce hazardous fuel loads of
forest stands in the National Forest System; and
(2) properly allocable administrative costs of the Federal Gov-
ernment for the activities specified above.
(Pub. L.96-451, title 111, 8303, Oct. 14, 1980, 94 Stat. 1991; Pub. L. 97-424, ti-
tle 1V, 8422, Jan. 6, 1983, 96 Stat. 2164; Pub. L. 99-190, §101(d) (title I1, §201),
Dec. 19, 1985, 99 Stat. 1224, 1245; Pub. L. 100-418, title 1, §1214(r), Aug. 23,
1988, 102 Stat. 1160; Pub. L. 105-83, title 111, 8322, Nov. 14, 1997, 111 Stat.
1596.)
References In Text

The Harmonized Tariff Schedule of the United States, referred to in subsec.
(b)(1), is not set out in the Code. See Publication of Harmonized Tariff Schedule
note set out under section 1202 of Title 19, Customs Duties.

Codification

Section was not enacted as part of the Forest and Rangeland Renewable Re-
sources Planning Act of 1974 which comprises this subchapter.

In subsec. (c)(2)(A), “chapter 31 of title 31" substituted for “the Second Liberty
Bond Act, as amended” on authority of Pub. L. 97-258, Sec. 4(b), Sept. 13,1982, 96
Stat. 1067, the first section of which enacted Title 31, Money and Finance.

Effective Date Of 1988 Amendment

Amendment by Pub. L. 100-418 effective Jan. 1, 1989, and applicable with re-
spect to articles entered on or after such date, see section 1217(b)(1) of Pub. L.
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100-418, set out as an Effective Date note under section 3001 of Title 19, Customs
Duties.
Termination Of Reporting Requirements

For termination, effective May 15, 2000, of provisions in subsec. (c)(1) of this
section relating to reporting to Congress each year, see section 3003 of Pub. L.
104-66, as amended, set out as a note under section 1113 of Title 31, Money and Fi-
nance, and page 143 of House Document No. 103-7.

§1607. [NFMA 89

National Forest System renewable resources; development
and administration by Secretary of Agriculture in
accordance with multiple use and sustained yield concepts
for products and services; target year for operational
posture of resources; budget requests

The Secretary of Agriculture shall take such action as will assure
that the developmentand administration of the renewable resources of
the National Forest System are in full accord with the concepts for
multiple use and sustained yield of products and services as set forth in
the Multiple-Use Sustained-Yield Act of 1960 [16 U.S.C. 528-531].
To further these concepts, the Congress hereby sets the year 2000 as
the target year when the renewable resources of the National Forest
System shall be in an operating posture whereby all backlogs of
needed treatment for their restoration shall be reduced to a current ba-
sis and the major portion of planned intensive multiple-use sustained-
yield management procedures shall be installed and operating on an
environmentally-sound basis. The annual budget shall contain re-
quests for funds for an orderly program to eliminate such backlogs:
Provided, That when the Secretary finds that (1) the backlog of areas
that will benefit by such treatment has been eliminated, (2) the cost of
treating the remainder of such area exceeds the economic and environ-
mental benefits to be secured from their treatment, or (3) the total sup-
plies of the renewable resources of the United States are adequate to
meet the future needs of the American people, the budget request for
these elements of restoration may be adjusted accordingly.

(Pub. L. 93-378, 89, formerly 88, Aug. 17, 1974, 88 Stat. 479, renumbered 89,
Pub. L. 94-588, §2, Oct. 22, 1976, 90 Stat. 2949.)
References In Text

The Multiple-Use Sustained-Yield Act of 1960, referred to in text, is Pub. L.
86-517, June 12, 1960, 74 Stat. 215, asamended, which is classified generally to sec-
tions 528 to 531 of this title. For complete classification of this Act to the Code, see
Short Title note set out under section 528 of this title and Tables.

Transfer Of Functions

For transfer of certain enforcement functions of Secretary or other official in De-
partment of Agriculture under this subchapter to Federal Inspector, Office of Federal
Inspector for Alaska Natural Gas Transportation System, and subsequent transfer to
Secretary of Energy, thento Federal Coordinator for Alaska Natural Gas Transporta-
tion Projects, see note set out under section 1601 of this title.

§1608. [NFMA §10]

National Forest Transportation System

(a) Congressional declaration of policy; time for development;
method of financing; financing of forest development roads

The Congress declares that the installation of a proper system of
transportation to service the National Forest System, as is provided for
in sections 532 to 538 of this title, shall be carried forward in time to
meet anticipated needs on an economical and environmentally sound
basis, and the method chosen for financing the construction and main-
tenance of the transportation system should be such as to enhance lo-
cal, regional, and national benefits: Provided, That limitations on the
level of obligations for construction of forest roads by timber purchas-
ers shall be established in annual appropriation Acts.

(b) Construction of temporary roadways in connection with
timber contracts, and other permits or leases

Unless the necessity for a permanent road is set forth in the forest
development road system plan, any road constructed on land of the
National Forest System in connection with a timber contract or other
permit or lease shall be designed with the goal of reestablishing vege-
tative cover on the roadway and areas where the vegetative cover has
been disturbed by the construction of the road, within ten years after
the termination of the contract, permit, or lease either through artificial
or natural means. Such action shall be taken unless it is later deter-
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mined that the road is needed for use as a part of the National Forest
Transportation System.

(c) Standards of roadway construction

Roads constructed on National Forest System lands shall be de-
signed to standards appropriate for the intended uses, considering
safety, cost of transportation, and impacts on land and resources.

(Pub. L. 93-378, 810, formerly 89, Aug. 17, 1974, 88 Stat. 479, renumbered
8§10 and amended Pub. L. 94-588, §2, 8, Oct. 22, 1976, 90 Stat. 2949, 2956;
Pub. L. 97-100, title 11, §201, Dec. 23, 1981, 95 Stat. 1405.)

Transfer Of Function

For transfer of certain enforcement functions of Secretary or other official in De-
partment of Agriculture under this subchapter to Federal Inspector, Office of Federal
Inspector for Alaska Natural Gas Transportation System, and subsequent transfer to
Secretary of Energy, thento Federal Coordinator for Alaska Natural Gas Transporta-
tion Projects, see note set out under section 1601 of this title.

County Payment Mitigation—Transportation System Moratorium

Pub. L. 105-174, §3006, May 1, 1998, 112 Stat. 85 provided that:

“(a)(1) This section provides compensation for loss of revenues that would have
been Provided to counties if no road moratorium, as described in subsection (a)(2),
were implemented or no substitute sales offered as described in subsection (b)(1).
This section does not endorse or prohibit the road building moratorium nor does it
affect the applicability of existing law to any moratorium.

“(2) The Chief of the Forest Service, Department of Agriculture, in his sole dis-
cretion, may offer any timber sales that were scheduled October 1, 1997, or there-
after, to be offered in fiscal year 1998 or fiscal year 1999 even if such sales would
have been delayed or halted as a result of any moratorium (resulting from the Fed-
eral Register proposal of January 28, 1998, pages 4351-4354) on construction of
roads in roadless areas within the National Forest System adopted as policy or by
regulation that would otherwise be applicable to such sales.

“(3) Any sales offered pursuant to subsection (a)(2) shall—

“(A) comply with all applicable laws and regulations and be consistent with
applicable land and resource management plans, exceptany regulations or plan
amendments which establish or implement the moratorium referred to in sub-
section (a)(2); and

“(B) be subject to administrative appeals pursuant to part 215 of title 36 of
the Code of Federal Regulations and to judicial review.

“(b)(1) Forany previously scheduled sales that are not offered pursuantto subsec-
tion (a)(2), the Chief may, to the extent practicable, offer substitute sales within the
same State in fiscal year 1998 or fiscal year 1999. Such substitute sales shall be sub-
ject to the requirements of subsection (a)(3).

“(2)(A) The Chief shall pay as soon as practicable after fiscal year 1998 and fis-
cal year 1999 to any State in which sales previously scheduled to be offered that
are referred to in, but not offered pursuant to, subsection (a)(2) would have oc-
curred, 25 percent of any anticipated receipts from such sales that—

“(i) were scheduled from fiscal year 1998 or fiscal year 1999 sales in the
absence of any moratorium referred to in subsection (a)(2); and
“(ii) are not offset by revenues received in such fiscal years from substi-

tute projects authorized pursuant to subsection (b)(1).

“(B) After reporting the amount of funds required to make any payments re-
quired by subsection (b)(2)(A), and the source from which such funds are to be
derived, to the Committees on Appropriations of the House of Representatives
and the Senate, the Chief shall make any payments required by subsection
(b)(2)(A) from any funds available to the Forest Service in fiscal year 1998 or
fiscal year 1999, subject to approval of the Committees on Appropriations of
the House of Representatives and the Senate, that are not specifically ear-
marked for another purpose by the applicable appropriation Act or acommittee
or conference report thereon.

“(C) Any State which receives payments required by subsection (b)(2)(A)
shall expend such funds only in the manner, and for the purposes, prescribed in
section 500 of title 16, United States Code.

“(c)(1) During the term of the moratorium referred to in subsection (a)(2), the
Chiefshall prepare and submit to the Committees on Appropriations of the House of
Representatives and the Senate a report on each of the following—

“(A) a study of whether standards and guidelines in existing land and re-
source management plans compel or encourage entry into roadless areas within
the National Forest System for the purpose of constructing roads or undertak-
ing any other ground-disturbing activities;

“(B) an inventory of all roads within the National Forest System and the uses
which they serve, in a format that will inform and facilitate the development of
a long-term Forest Service transportation policy; and

“(C) a comprehensive and detailed analysis of the economic and social ef-
fects of the moratorium referred to in subsection (a)(2) on county, State, and re-
gional levels.”

§1609. [NFMA §11]
National Forest System

(a) Congressional declaration of constituent elements and
purposes; lands etc., included within; return of lands to public
domain

Congress declares that the National Forest System consists of units
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of federally owned forest, range, and related lands throughout the
United States and its territories, united into a nationally significant
system dedicated to the long-term benefit for present and future gen-
erations, and that it is the purpose of this section to include all such ar-
eas into one integral system. The “National Forest System” shall in-
clude all national forest lands reserved or withdrawn from the public
domain of the United States, all national forest lands acquired through
purchase, exchange, donation, or other means, the national grasslands
and land utilization projects administered under title 111 of the
Bankhead-Jones Farm Tenant Act [7 U.S.C. 1010 et seq.], and other
lands, waters, or interests therein which are administered by the Forest
Service or are designated for administration through the Forest Serv-
ice as a part of the system. Notwithstanding the provisions of section
473 of this title, no land now or hereafter reserved or withdrawn from
the public domain as national forests pursuant to section 4717 of this ti-
tle, or any act supplementary to and amendatory thereof, shall be re-
turned to the public domain except by an act of Congress.

(b) Location of Forest Service offices

The on-the-ground field offices, field supervisory offices, and re-
gional offices of the Forest Service shall be so situated as to provide
the optimum level of convenient, useful services to the public, giving
priority to the maintenance and location of facilities in rural areas and
towns near the national forest and Forest Service program locations in
accordance with the standards in section 3122(b) of title 42.
(Pub. L. 93-378, 811, formerly 8§10, Aug. 17, 1974, 88 Stat. 480, renumbered
§11 and amended Pub. L. 94-588, §2, 9, Oct. 22, 1976, 90 Stat. 2949, 2957.)

References In Text
The Bankhead-Jones Farm Tenant Act, referred to in subsec. (a), is act July 22,
1937,¢ch. 517,50 Stat. 522, as amended. Title 111 of the Bankhead Jones Farm Tenant
Act is classified generally to subchapter 11 (Sec. 1010 et seq.) of chapter 33 of Title
7, Agriculture. For complete classification of this Act to the Code, see Short Title
note set out under section 1000 of Title 7 and Tables.
Section 471 of this title, referred to in subsec. (a), was repealed by Pub. L. 94-579,
title VII, Sec. 704(a), Oct. 21, 1976, 90 Stat. 2792.)

Transfer Of Functions

For transfer of certain enforcement functions of Secretary or other official in De-
partment of Agriculture under this subchapter to Federal Inspector, Office of Federal
Inspector for Alaska Natural Gas Transportation System, and subsequent transfer to
Secretary of Energy, thento Federal Coordinator for Alaska Natural Gas Transporta-
tion Projects, see note set out under section 1601 of this title.

Land Conveyances Involving Joliet Army Ammunition Plant, Illinois

Pub. L. 104-106, div. B, title XXIX, Feb. 10, 1996, 110 Stat. 594, as amended by
Pub. L. 106-65, div. B, title XX V111, Sec. 2842, Oct. 5, 1999, 113 Stat. 863, provided
that title XX1X could be cited as the “Illinois Land Conservation Act of 1995" and
provided for conversion of Joliet Army Ammunition Plant to Midewin National
Tallgrass Prairie, Illinois, to be managed by the Secretary of Agriculture as part of
National Forest System, and for conveyance of certain real property at the Arsenal
for a national cemetery, a Will County, Illinois, landfill, and industrial parks to re-
place all or a part of lost economic activity, with provisions prohibiting construction
of title XXIX to restrict or lessen degree of cleanup required to be carried out under
environmental laws, and provisions authorizing retention of real property used for
environmental cleanup by Secretary of the Army until transfer occurs.

81610. [NFMA 812]

Implementation of provisions by Secretary of Agriculture;
utilization of information and data of other organizations;
avoidance of duplication of planning, etc.; “renewable
resources” defined

In carrying out this subchapter, the Secretary of Agriculture shall
utilize information and data available from other Federal, State, and
private organizations and shall avoid duplication and overlap of re-
source assessment and program planning efforts of other Federal
agencies. The term “renewable resources” shall be construed to in-
volve those matters within the scope of responsibilities and authorities
of the Forest Service on August 17, 1974 and on the date of enactment
of any legislation amendatory or supplementary thereto.

(Pub. L. 93-378, 8§12, formerly 811, Aug. 17, 1974, 88 Stat. 480, renumbered
§12and amended Pub. L. 94-588, §2, 10, Oct. 22, 1976, 90 Stat. 2949, 2957.)
Transfer Of Functions

For transfer of certain enforcement functions of Secretary or other official in De-
partment of Agriculture under this subchapter to Federal Inspector, Office of Federal

7. See References in Text note below.
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Inspector for Alaska Natural Gas Transportation System, and subsequent transfer to
Secretary of Energy, then to Federal Coordinator for Alaska Natural Gas Transpor-
tation Projects, see note set out under section 1601 of this title.

§1611. [NFMA §13]

Timber

(a) Limitations on removal; variations in allowable sale
quantity; public participation

The Secretary of Agriculture shall limit the sale of timber from each
national forest to a quantity equal to or less than a quantity which can
be removed from such forest annually in perpetuity on a sustained-
yield basis: Provided, That, in order to meet overall multiple-use ob-
jectives, the Secretary may establish an allowable sale quantity for any
decade which departs from the projected long-term average sale quan-
tity that would otherwise be established: Provided further, That any
such planned departure must be consistent with the multiple-use man-
agement objectives of the land management plan. Plans for variations
in the allowable sale quantity must be made with public participation
asrequired by section 1604(d) of this title. In addition, within any dec-
ade, the Secretary may sell a quantity in excess of the annual allowable
sale quantity established pursuant to this section in the case of any na-
tional forest so long as the average sale quantities of timber from such
national forest over the decade covered by the plan do not exceed such
quantity limitation. In those cases where a forest has less than two
hundred thousand acres of commercial forest land, the Secretary may
use two or more forests for purposes of determining the sustained
yield.
(b) Salvage harvesting

Nothing in subsection (a) of this section shall prohibit the Secretary
from salvage or sanitation harvesting of timber stands which are sub-
stantially damaged by fire, windthrow, or other catastrophe, or which
are in imminent danger from insect or disease attack. The Secretary
may either substitute such timber for timber that would otherwise be
sold under the plan or, if not feasible, sell such timber over and above
the plan volume.

(Pub. L. 93-378, §13, as added Pub. L. 94-588, §11, Oct. 22, 1976, 90 Stat.
2957.)

Transfer Of Functions

For transfer of certain enforcement functions of Secretary or other official in De-
partment of Agriculture under this subchapter to Federal Inspector, Office of Fed-
eral Inspector for Alaska Natural Gas Transportation System, and subsequent trans-
fer to Secretary of Energy, then to Federal Coordinator for Alaska Natural Gas
Transportation Projects, see note set out under section 1601 of this title.

Timber Sales Pipeline Restoration Fund

Pub. L. 104-134, title I, Sec. 101(c) [title I1I, Sec. 327], Apr. 26, 1996, 110 Stat.
1321-156, 1321-206; renumbered title I, Pub. L. 104-140, Sec. 1(a), May 2, 1996,
110 Stat. 1327, provided that:

“(a) The Secretary of Agriculture and the Secretary of the Interior shall each es-
tablish a Timber Sales Pipeline Restoration Fund (hereinafter ‘Agriculture Fund’
and ‘Interior Fund’ or ‘Funds’). Any revenues received from sales released under
section 2001(k) of the fiscal year 1995 Supplemental Appropriations for Disaster
Assistance and Rescissions Act [probably means section 2001(k) of Pub. L. 104-19,
set out below], minus the funds necessary to make payments to States or local gov-
ernments under other law concerning the distribution of revenues derived from the
affected lands, which are in excess of $37,500,000 (hereinafter ‘excess revenues’)
shall be deposited into the Funds. The distribution of excess revenues between the
Agriculture Fund and Interior Fund shall be calculated by multiplying the total of
excess revenues times a fraction with a denominator of the total revenues received
from all sales released under such section 2001 (k) and numerators of the total reve-
nues received from such sales on lands within the National Forest System and the to-
tal revenues received from such sales on lands administered by the Bureau of Land
Management, respectively: Provided, That revenues or portions thereof from sales
released under such section 2001(k), minus the amounts necessary for State and lo-
cal government payments and other necessary deposits, may be deposited into the
Funds immediately upon receipt thereof and subsequently redistributed between the
Funds or paid into the United States Treasury as miscellaneous receipts as may be re-
quired when the calculation of excess revenues is made.

“(b)(1) From the funds deposited into the Agriculture Fund and into the Interior
Fund pursuant to subsection (a)—

“(A) seventy-five percent shall be available, without fiscal year limitation or
further appropriation, for preparation of timber sales, other than salvage sales
as defined in section 2001(a)(3) of the fiscal year 1995 Supplemental Appro-
priations for Disaster Assistance and Rescissions Act [probably means section
2001(a)(3) of Pub. L. 104-19, set out below], which—
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“(i) are situated on lands within the National Forest System and lands ad-
ministered by the Bureau of Land Management, respectively; and
“(ii) are in addition to timber sales for which funds are otherwise available
in this Act or other appropriations Acts; and
“(B) twenty-five percent shall be available, without fiscal year limitation or
further appropriation, to expend on the backlog of recreation projects on lands
within the National Forest System and lands administered by the Bureau of

Land Management, respectively.

“(2) Expenditures under this subsection for preparation of timber sales may in-
clude expenditures for Forest Service activities within the forest land manage-
ment budget line item and associated timber roads, and Bureau of Land Manage-
ment activities within the Oregon and California grant lands account and the for-
estry management area account, as determined by the Secretary concerned.

“(c) Revenues received from any timber sale prepared under subsection (b) or un-
der this subsection, minus the amounts necessary for State and local government
payments and other necessary deposits, shall be deposited into the Fund from which
funds were expended on such sale. Such deposited revenues shall be available for
preparation of additional timber sales and completion of additional recreation pro-
jects in accordance with the requirements set forth in subsection (b).

“(d) The Secretary concerned shall terminate all payments into the Agriculture
Fund or the Interior Fund, and pay any unobligated funds in the affected Fund into
the United States Treasury as miscellaneous receipts, whenever the Secretary con-
cerned makes a finding, published in the Federal Register, that sales sufficient to
achieve the total allowable sales quantity of the National Forest System for the For-
est Service or the allowable sales level for the Oregon and California grant lands for
the Bureau of Land Management, respectively, have been prepared.

“(e) Any timber sales prepared and recreation projects completed under this sec-
tion shall comply with all applicable environmental and natural resource laws and
regulations.

“(f) The Secretary concerned shall report annually to the Committees on Appro-
priations of the United States Senate and the House of Representatives on expendi-
tures made from the Fund for timber sales and recreation projects, revenues received
into the Fund from timber sales, and timber sale preparation and recreation project
work undertaken during the previous year and projected for the next year under the
Fund. Such information shall be provided for each Forest Service region and Bureau
of Land Management State office.

“(g) The authority of this section shall terminate upon the termination of both
Funds in accordance with the provisions of subsection (d)."

Emergency Salvage Timber Sale Program

Pub. L. 104-19, title 11, Sec. 2001, July 27, 1995, 109 Stat. 240, as amended by
Pub. L. 104-134, title I, Sec. 101(c) [title 111, Sec. 316], Apr. 26, 1996, 110 Stat. 1321-
156, 1321-202; renumberedtitle I, Pub. L. 104-140, Sec. 1(a), May 2, 1996, 110 Stat.
1327, provided for salvage timber sales from certain Federal lands by the Secretary
of Agriculture and the Secretary of the Interior from July 27,1995 to Dec. 31, 1996.

81612. [NFMA 814]
Public participation
(a) Adequate notice and opportunity to comment

In exercising his authorities under this subchapter and other laws
applicable to the Forest Service, the Secretary, by regulation, shall es-
tablish procedures, including public hearings where appropriate, to
give the Federal, State, and local governments and the public adequate
notice and an opportunity to comment upon the formulation of stan-
dards, criteria, and guidelines applicable to Forest Service programs.
(b) Advisory boards

In providing for public participation in the planning for and man-
agement of the National Forest System, the Secretary, pursuant to the
Federal Advisory Committee Act (86 Stat. 770) and other applicable
law, shall establish and consult such advisory boards as he deems nec-
essary to secure full information and advice on the execution of his re-
sponsibilities. The membership of such boards shall be representative
of a cross section of groups interested in the planning for and manage-
ment of the National Forest System and the various types of use and
enjoyment of the lands thereof.
(Pub.L.93-378, 814, asadded Pub. L. 94-588, §11, Oct. 22, 1976, 90 Stat. 2958.)

References In Text

The Federal Advisory Committee Act, referred to in subsec. (b), is Pub. L.
92-463, Oct. 6, 1972, 86 Stat. 770, as amended, which is set out in the Appendix to
Title 5, Government Organization and Employees.

Transfer Of Functions

For transfer of certain enforcement functions of Secretary or other official in De-
partment of Agriculture under this subchapter to Federal Inspector, Office of Federal
Inspector for Alaska Natural Gas Transportation System, and subsequent transfer to
Secretary of Energy, thento Federal Coordinator for Alaska Natural Gas Transporta-
tion Projects, see note set out under section 1601 of this title.

Forest Service Decisionmaking And Appeals Reform
Pub. L. 102-381, §322, Oct. 5, 1992, 106 Stat. 1419, 1420, provided that:
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“(a) In general.—In accordance with this section, the Secretary of Agriculture,
acting through the Chief of the Forest Service, shall establish a notice and comment
process for proposed actions of the Forest Service concerning projects and activities
implementing land and resource management plans developed under the Forest and
Rangeland Renewable Resources Planning Act of 1974 (16 U.S.C. 1601 et seq.) and
shall modify the procedure for appeals of decisions concerning such projects.

“(b) Notice and comment.—

“(1) Notice.—Prior to proposing an action referred to in subsection (a), the
Secretary shall give notice of the proposed action, and the availability of the ac-
tion for public comment by—

“(A) promptly mailing notice about the proposed action to any person who
has requested it in writing, and to persons who are known to have participated
in the decisionmaking process; and,

“(B)(i) in the case of an action taken by the Chief of the Forest Service, pub-
lishing notice of action in the Federal Register; or

“(ii) in the case of any other action referred to in subsection (a), publishing
notice of the action in a newspaper of general circulation that has previously
been identified in the Federal Register as the newspaper in which notice un-
der this paragraph may be published.

“(2) Comment.—The Secretary shall accept comments on the proposed action
within 30 days after publication of the notice in accordance with paragraph (1).
“(c) Right to appeal.—Not later than 45 days after the date of issuance of a deci-

sion of the Forest Service concerning actions referred to in subsection (a), a person
who was involved in the public comment process under subsection (b) through sub-
mission of written or oral comments or by otherwise notifying the Forest Service of
their interest in the proposed action may file an appeal.

“(d) Disposition of an appeal.—

“(1) Informal disposition.—

“(A) In general.—Subject to subparagraph (B), a designated employee of
the Forest Service shall offer to meet with each individual who files an appeal
in accordance with subsection (c) and attempt to dispose of the appeal.

“(B) Time and location of the meeting.—Each meeting in accordance with
subparagraph (A) shall take place—

“(i) not later than 15 days after the closing date for filing an appeal; and

“(ii) atalocation designated by the Chief of the Forest Service that is inthe
vicinity of the lands affected by the decision.

“(2) Formal review.—If the appeal is not disposed of in accordance with para-
graph (1), an appeals review officer designated by the Chief of the Forest Service
shall review the appeal and recommend in writing, to the official responsible for
deciding the appeal, the appropriate disposition of the appeal. The official respon-
sible for deciding the appeal shall then decide the appeal. The appeals review offi-
cer shall be a line officer at least at the level of the agency official who made the
initial decision on the project or activity that is under appeal, who has not partici-
pated in the initial decision and will not be responsible for implementation of the
initial decision after the appeal is decided.

“(3) Time for disposition.—Disposition of appeals under this subsection shall
be completed not later than 30 days after the closing date for filing of an appeal, pro-
vided that the Forest Service may extend the closing date by an additional 15 days.

“(4) If the Secretary fails to decide the appeal within the 45-day period, the de-
cision on which the appeal is based shall be deemed to be a final agency action for
the purpose of chapter 7 of title 5, United States Code.

“(e) Stay.—Unless the Chief of the Forest Service determines that an emergency
situation exists with respect to a decision of the Forest Service, implementation of
the decision shall be stayed during the period beginning on the date of the decision—

“(1) for 45 days, if an appeal is not filed, or

“(2) for anadditional 15 days after the date of the disposition of an appeal under
this section, if the agency action is deemed final under subsection (d)(4).”

§1613. [NFMA §15]

Promulgation of regulations

The Secretary of Agriculture shall prescribe such regulations as he
determines necessary and desirable to carry out the provisions of this
subchapter.

(Pub. L.93-378, 815, asadded Pub. L. 94-588, §11, Oct. 22, 1976, 90 Stat. 2958.)

Transfer Of Functions

For transfer of certain enforcement functions of Secretary or other official in De-
partment of Agriculture under this subchapter to Federal Inspector, Office of Federal
Inspector for Alaska Natural Gas Transportation System, and subsequent transfer to
Secretary of Energy, thento Federal Coordinator for Alaska Natural Gas Transporta-
tion Projects, see note set out under section 1601 of this title.

§1614. [NFMA 816]

Severability

If any provision of this subchapter or the application thereof to any
person or circumstances is held invalid, the validity of the remainder
of this subchapter and of the application of such provision to other per-
sons and circumstances shall not be affected thereby.

(Pub. L. 93-378, §16, as added Pub. L. 94-588, §11, Oct. 22, 1976, 90 Stat.
2958.)



